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PART VIII. The Citizen and the State

Sedition.

Official
Secrets Acts.

obscene material, are calculated to deprave and corrupt. This
in the case of the common law offence has to be proved by
the prosecution. Under the statutory procedure the court has to
satisfy itself that the material is obscene and must then order the
destruction of the publication. This form of censorship is open to
question as diiferent courts may reach different conclusions. More-
over it does not follow that a prosecution of the responsible publisher,
author or seller will be undertaken as a consequence of the order for
destruction.

The State retains in its armoury certain little-used weapons to deal
with offences against itself. It is a misdemeanour to publish words or
documents with seditious intent. On one view the definition of
sedition l is wide enough to cover almost every act of disaffection
or disloyalty whether to the State or the Established Church, but
prosecutions for seditious offences, though they were frequent in the
eighteenth century, are rare and juries are unwilling to convict for
the expression of opinion relating to public affairs. In practice it is
essential for a successful prosecution to prove a clear incitement to
violence as well as the publication of defamatory words.2

The Official Secrets Acts, 1911 to 1939, confer drastic powers which
are capable of being used to prevent the Press and its contributors
from commenting upon affairs of public interest. In addition to
conferring wide powers of search upon suspicion3 the Acts make it
an offence to communicate to any person (other than a person to
whom communication has been authorised) any information en-
trusted in confidence by any person holding office under the Crown.
The information need not relate to any matter of national importance
and its truth or public interest is immaterial. Thus it would be an
offence to reproduce in a newspaper information relating to a crime
given in confidence by a police officer to a reporter. It is also an
offence to refuse on demand by a police officer not below the rank
of inspector to disclose the source of information. This power of
interrogation may, however, only be used with the permission of the
Secretary of State and only in respect of espionage and similar
serious offences.4 The purpose of the Acts is to prevent the safety of
the State being prejudiced by communication of secret information
to potential enemies and the risk of abuse of powers is minimised by
the requirement that the consent of the Attorney-General is required
before a prosecution is brought under the Acts.

1 The King v. Aldred (1909), 22 Cox 1; Dicey, op. cit.9 p. 579.
* The King y, Count (1947), reported verbatim in An Editor on Trial (More-
cambe Press, Ltd.).
8 P. 368, ante.
*    4 Official Secrets Act, 1920, s. 6, as amended by the Official Secrets Act, 1939,
passed as the result of the decision in Lewis v. Cattle. [1938] 2 K,B. 454.